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ABSTRACT

The Written Evidence to Prove the Legitimacy of Administrative
Decision in the Lawsuits of Cancellation

The study aims at discussing “The Written Evidence to Prove the Legitimacy
or Administrative Decision in the Lawsuits of Cancellation” in France, Egypt and
Jordan, and point out the importance of this issue in maintaining the balance between
the individual plaintiff and the defendant department in the administrative lawsuit.

Through the study, the researcher concluded to several results, mainly, that the
Jordanian legal system of cancellation lawsuit does not include regulatory rules
regarding its proof. The Jordanian legislator did not regulate proof issues in front of
the Supreme Court, and therefore should refer to common proof laws to the extent
suitable to the nature of the administrative lawsuit. This study points out the
relationship between the common proof and the administrative proof, since
administrative courts, in all its procedures including procedures of proof, refer to civil
laws. Nevertheless, applying some of the civil texts might contradict with its nature,
where the administrative judge should not refer to these texts, and avoid applying
them.

Proof in the cancellation lawsuit differs than proof in civil lawsuits for the
difference in the nature of cancellation lawsuit that aims to protect the principle of
legitimacy and sovereignty of law, and cancellation of defected administrative
decisions. Therefore, cancellation lawsuit requires a special regulation that considers
all surrounding factors that affect in proving it, mainly the existence of administration
as a permanent part in the lawsuit, with all privileges it enjoys that put it in a
powerful position in the lawsuit, which voids the presumed balance between the
parties, which necessitates the interference of justice, in its positive role, in

dominance on procedures and limit the acute of such privileges.
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The purpose of this study is to point out these privileges that the administration
enjoys in front of individuals, especially those affecting the proof of cancellation

lawsuit, and tackle means of balancing these privileges in favor of individuals.
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